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1. FACTS AND STATISTICS

The geographical place of Greece makes the country the external border of the European Union
to the East. Greece has borders with four countries, three of which are not part of EU. The
borders of Greece with Turkey, is one of the main points of immigrants trying to enter to
Europe. Either by crossing the river Evros or by any other means through the sea immigrants
and refugees are trying to enter the Schengen area where as they believe the free movement of
people and the lack of any internal borders will allow them to transit to northern Europe. There
is also important inflow of irregular immigrants from the Greek Albanian Borders and smaller
one from the borders with FYROM. As a result of the EU policy on the issue during the last
years (ie the suspension of returns under Dublin II convention) combined with the traditional
bureaucratic and administrative problems of the Greek state and the serious economic crisis of
the last three years Greece has become a concentration place of a huge amount of irregular
immigrants and refugees that arrive with the ambition to manage to travel into Northern Europe

and begin a new life there.

On this graphic we can see the number of the irregular immigrants who has been arrested by

Greek authorities every year since 2006 as it is calculated by the Greek Police.'
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2. LEGISLATION
|. THE DECISION TO DETAIN

Third country nationals that can potentially be the subject of detention according to Greek
legislation can be categorized in three basic categories:

1. Immigrants that are under administrative deportation either because they were arrested
while they were trying to enter illegally into the Greek territory or because they were
arrested while they were staying in Greek territory without having granted any leave,

2. Immigrants who are subject to judicial deportation and

3. Asylum-seekers.

There are different rules and laws providing for the treatment of each of these three categories.

To begin with, a reference should be made to the “First Reception Service” that was
implemented in 2011 according to law 3907/2011 and it is an autonomous body that has the
mission to take care of any illegally entering immigrant within limits that respect their dignity.

“All third-country nationals who are arrested while entering the country illegally shall be

subjected to First Reception procedures.”

“1. Xe dadkacieg TpMTNG VTOdoYNG VIORAAlovTal GOt 01 VINKOOL TPITOV YWP®V TOL GVAAAUPEVOVTIL

va E16EPYOVTOL Ympig TIg vopeg dtotumdoglg otn Xbpoao...)

The same law also provides for the implementation of the “Asylum Service”, that will be
responsible for the management of the asylum seekers and their applications. However, both of
these services are not yet ready to start operating something that is supposed to happen by the

summer of 2013.

“1. (...)Applicants for international protection shall be referred to the territorially competent
Regional Asylum Office, which may operate a specific cell inside the First Reception Center.
At each stage of the First Reception procedures, the submission of an application for
international protection regime shall require the separation of the applicant and his/her referral
to the territorially competent Regional Asylum Office. The receipt of applications and the
interviews of the applicants may be held within the First Reception premises and the applicants
may remain in these premises while their application is being processed

2. The Head of the Center of Unit shall, upon recommendation of the head of the medical
screening and psychosocial support team, refers persons belonging to vulnerable groups and
recommends to the competent body of social support or protection. For the purposes of the
present rule, vulnerable groups are:

a. unaccompanied minors,

b. people with disabilities or suffering from incurable diseases

% Art. 7, par. 1, Law 3907/2011



c. elderly persons,

d. women in pregnancy or having recently given birth,

e. single parents with minor children,

f. victims of torture, rape or other serious forms of psychological, physical or
sexual violence or exploitation and

g. victims of trafficking.

3. The remaining third-country nationals are referred to the authority which is competent
according to the applicable provisions to decide whether to place them in deportation, return or
readmission procedures. The “placement” shall be decided by the Head of the Center of Unit,
following a recommendation by the head of the team that conducted the control during the first
reception. Such persons may remain in the First Reception premises until their removal or the
issuing of a return or deportation decision when the stipulated procedure applies.

5. In the cases mentioned in paragraphs 2 and 3 above, the referral note to the competent
authority shall be issued within fifteen (15) days, at the latest, from the admission of the third-
country national to first reception procedures. In exceptional circumstances, the period of
admission to the verification and separation procedures may be extended, if reasoned, for
another ten (10) days maximum.”

“1. (...)O1 autodvteg diebv mpoaracio TopaTEUTOVTAL GTO KOTG TOTO apuodio Ilepipeperaxo Ipopeio
Aaovlov, Klipdkio tov omoiov umopel vo. Aertovpyel ato Kévipo Ipatng Yrodoyns. Ze kabe otadio twv
owdikaoiov mofolic Ipwtns Ymodoyne, n vmoforsy cuthuotos vmaywyns oe kabeotws Oebvois
TPOGTATIAS DIOYPEDVEL GTO OLOYWPIGUO TOV GITOVVTOC KOL TV TOPOATOUTH TOD OTO KOTE TOTO OPUOOLO
Heprpepeiaro Tpopeio Aobdlov(...), ot (0101 de TOPAUEVOVY OTIC EYKATOTTATELS Y10, OG0 XPOVO OLOPKEL 1]
01001K00L0 EEETOONGS TOV AUTHUATOS TOVG.

2. O emixepons tov Kévipov i e Movadog, Dotepa amo e16nynon tov TpoioTousvon to0 KAOKIOD
10TPIKOD EAEYYOV KA1 WOXOKOLVWVIKHG DTOGTHPIENS TOPATEUTEL TO. TPOTWTO TOVD AVIKOVY O EVGIMTES
OUGOES TTOV apUOOlo KOTO. TEPITTWON POPEN. KOIVWVIKHS aTHPIlne i mpootooiog. Xe kdbe mepintwon
010.00alileTor n ov VEXELD THS BEPATEVTIKNG OYWYNS OTIC TEPITTWTEIS TOV OVTO AToITElTOL. G EVAAWTES
OUGIES VOODVTOL YIO. TIG GVAYKES TOV TOPOVIOG!

0. 01 AOVVOOEDTOL OVHAIKOL,

B. T droua wov Eyovy avomnpia i Thoyovy oo aviaty acbivela,

Y. 01 VIEPHAIKES,

0. o1 yovoikeg o€ Kvnon i Aoyeia,

&. 01 [LOVOYOVEIKES OLKOYEVEIES LE AVIAIKO, TEKVQ,

ot. 10 Bbuoata Pocovietnpiov, Piacuod 1 GAANG coPopHS LOPPNS WOYOAOYIKIGS, OCWUOTIKHG 1
0eL0VOAKNG Plog i EKUETALAEVONGS KOl

¢ ta Bopora sumopiog ovOpaowwv.

3. Ot evamouEvoVTES DITHKOOL TPITWV YWPOV TOPATEUTOVTOL GTNY OPYI TOV EIVAL KOTG VOUO apLodlo. Vo,
OTOYOGIOEL TV VIAYWYH TOVS O€ OLOOLKATIO EXAVELGOOXNGS, OTELOONS 1] EMTTPOPNS. Tyv mopamoumh
omopaai(el o emkepois tov Kévipov 17 te Movadog, katomy 161)ynons tov KAAKIOD Tov J1Evipynoe
10V éAEYY0 KOTA TV TPWTH vITOJO)N. Tow GTOUO AVTO UTTOPEL Vo TaPopEVOVY OTIS eykatactaoels IIpadThg
Yrodoyne uéxpr v emovampowbnor tovg 1 v EKO0GN THS ATOPOTHS ETIGTPOPHS 1 ATEAACHS, OTOTE

Kol epapuoletor n mpoflemduevy dradikaoio.



5. 2ng mepimraoels 1wy wopoypap@v 2 kol 3 10 TOPOTEUTTIKO CHUEIWUO, TPOS TNV KOTA TEPITTWTN
OpLUOSIO. opxl EKOLOETAL TO apPYOTEPO péEGO. O Jekamévte (15) NUEPES amd THY DITOYWYH TOL DTHKOOD
ITNG YOPOS G€ OIOOIKATIES TPWDTNS VITOOOYNS. 2e eLOIPETIKES TEPIMTWOEIS O YPOVOS DIAYWYHS OTIC
01001ka0ies eCOKPIPOONS Kal OlOYWPIOUOD UTOPEL VO, TOPOTEIVETAL QUTIOAOYHUEVD. Yia GALeS déxo. (10)

10 TOAD Nuépec.

It is clearly stated in par 2 of article 13 of law 3907/2011 that: “during the procedures of the
First reception the third country nationals shall stay under detention” and they “shall stay inside
the first reception Centre or any other special guarded facilities”. It is also stated in par. 1 of art.
14 that “Greek Police are responsible for the external guarding of the FRC”, but “this service
can be after the approval of the Minister of Public Order and Civilian Protection, also entrusted

to a private company specialized in protection services in parallel with the Police”.

Any third country national arrested while trying to enter the Greek territory is subject to the
provisions of law 3386/2005. According to this law such an immigrant should be deported from

Greece if:

a. “He/she has been irrevocably sentenced to a freedom-depriving sentence of at least one
year or, irrespective of sentence, for crimes against the regime or treason, drug-related
crimes, money laundering, international financial crimes, crimes with the use of high
technology, currency-related crimes, resistance, child abduction, crimes against sexual
freedom and economic exploitation of sexual life, theft, fraud, misappropriation,
extortion, usury, violation of the law on intermediaries, forgery, false statement,
slander, smuggling, crimes relating to weapons, antiquities, forwarding of illegal
immigrants in the country or facilitation of their transport or forwarding or provision of
accommodation thereto for hiding, and provided that his/her expulsion was not ordered
by the court;

b. He/she has infringed the provisions of this specific law;

c. The alien’s presence in the Hellenic territory is dangerous for the country’s public order
or security.

d. His/her presence in the Greek territory constitutes a danger for public health, because
he suffers from an infectious disease or he belonging to vulnerable groups and
infectious diseases, particularly given the situation of public health in the country of
origin or because of the use intravenous illegal substances or because of being an

extradited person within the meaning of law 2734/1999, or because he lives in

* Art. 11, par. 1,2,3,5 Law 3907/2011



conditions that do not meet minimum standards of hygiene, such as that issues are set

by health regulations.”
«H drotknuixn omélaon alilodomod emitpémetal epooov:
o. Exer xaradikaolel teleoioika oe mown orepntikly NS eAevlepiac Tovldyiotov evog €Tovg 1,
ovelapTHTwS TOIVHG, Ylo EYKANUATO. TPOCPOMNS TOV TOMTEDUOTOS, TPOIOTIas TS Xwpog, eykAuaTo
OYETIKG. [e TV EUTOPIO. Kol OlOKIVION VOPKOTIKOV, VOUILOTOINGH 0000V OTO TOPAVOUES
opacTnp1oTnTeg, O1EBV OLKOVOUIKG EYKANUATO, EYKAUOTO. e YpHON UEGWV DYWNANG TEYVOlOYIOg,
EYKANUOTO TEPT TO VOULOUO, EYKAUATO. OVTIOTAONS, APTOYHS AVIAIKOD, KATO THS YeveTHolag elevbepiog
KOl OLKOVOUIKNG EKUETAAAevanS TG yevetholos (wig, KAomng, amatng, vmeloipeons, expioorns,
T0K0YAVQIOG, TOL VOUOL TEPL UECOLOVIWY, TAAGTOYPaPiog, WevdoLS PePaiwons, GUKOPOVTIKHG
ovopnuions, AabBpsumopiog, yio. EYKANUATO. TOL aQOPOLY Ta. OTAQ, OPYOIOTHTES, THY TPowbnon
AoBpouctavoctdv oto eowtepikd T XWpag i ) SlEDKOAVVEN TG UETOPOPLS 1] TPOWONTHS TOVS 1 THS
eL00PalionNs KaTtoADUATOS OE QDTODS Yia. OTOKPLYN KOL EPOGOV N ATEAACH TOV deVv dloTaynke amo 0
OpLHOLO JIKAOTHPLO.
B. Exer mapofidoel tig drardlelg 1ov vouov avtod.
y. H mopovaio tov ato eAdnvikd édapog eivar emkivévvn yio. t onpoaia taln n oopaieio e
Xapag.
0. H mapovaio. tov 010 eAAnviko £00pogc auviaTd KIvovvo yia. T ONUOTIa DYELQ, ETELON TOCYEL OO
Aoy deg voonua i OViKeEL 6€ OUGIES EVGAWTES KOl AOUMOIEIS aobEVeLES, 10im¢ AOyw THS KATAOTOONS
S ONUOTIAC DYELAS OTH YXWDPO TPOEAEVGHS TOVS 1 THS YPHONG EVOOPAELIMV 1N GOVVOUDV 0DGIMDV 1 TOD
011 €lval EKOLOGUEVO TPOGWTO, KATA. THY EVVOLA TV 0l0Tdlewy o0 v.2734/1999, 1) tov 611 drauéver vo
OVVONKES TTOD OEV TANPOVY TOVG TTOLYELMOELS KOVOVES DYIELVHG, Omw¢ T0. Béuota avta kobopiloviar amo

, , 4
VYEIOVOUIKES OLOTALEIS. »

“Any immigrant who is the subject of an administrative deportation and is also: (a) suspected
of possible escape; (b) of being a danger to the public order; or (c) has avoided or obstructed
the procedure of his deportation by any means, can be kept in detention until the issue, within
three days, of the decision regarding his deportation. Such a decision is taken by the competent
Police Director and, in case of the General Police Directorates of Athens and Thessaloniki, by
the Police Director in charge of aliens or a higher officer, appointed by the competent General

Police Director.

“If the alien is considered, on the basis of the general circumstances, suspect for escape or
dangerous for the public order or avoids or obstructs the preparation of his departure or the
procedure of his expulsion, his temporary detention is ordered, upon decision of the bodies
referred to in the previous paragraph, until the issue, within three (3) days, of the decision
regarding his deportation. Once the above decision is issued, detention still continues until

deportation, but cannot last more than six (6) months in any case. If deportation is delayed

* Art. 76, par. 1, Law 3386/2005



because the alien refuses to cooperate or the documents necessary for his deportation are not
sent timely from the home country or the country of origin of the alien, his detention may be

extended for a limited time which cannot exceed twelve (12) months.”

“Expulsion shall be ordered by decision of the competent Police Director and, in case of the
General Police Directorates of Athens and Thessaloniki, by the Police Director in charge of
aliens or a higher officer, appointed by the competent General Police Director, having given the

alien a period of at least forty-eight hours to express his/her objections.”

“Epooov 0 allodamos €k TV €V YEVEL TEPIOTATEDV KPIVETOL DTOTTOS YUYNG N EMKIVOLVOS Yia TH
onuocio. Taén N amoPeDYEl 1§ TOPEUTOOILEL TNV TPOETOLUOTIO. THS OVOYWOPHONS TOL N TH OlAOIKACIO,
OTOUGKPVVOHS TOV, UE OTOPOTH TV O0pPYOVOYV THG TPONYODUEVHS TOPOYPAPOD, OlOTACOETAL 1
TPOGWPIVY KPATHGH TOV UEYPL THY EKOOGH, EVIOS TPLMV (3) NUEPDV, OTOPOONS WG TPOS THY OTELOTH
100. Epdoov exdobel amopaon améloons, n kpdtnon coveyiletor wg Ty EKTEIEON TS OTELOONS, OF
Koo Ouws mepimwan dev umopel va. vmepPaivel tovg €G1 (6) unves. Xe mepimtwon mwov 1 omElaon
KoQvotepel eme1n avtoc apveitor vo, GovePYaoTel 1§ kaBvoTepel n Jfwn TV ovaykaiwy yio Ty omélooh
TOV EYYPAPOV ATO TH XWPO. KATAYWYNS § TPOEAEVONS TOV, § KPATHOH TOV 0ALOJOTTOD glval dvvaTov vo,
mapoTabei yio mEpLopIouivo Ypovo, wov dev vmepPaivel Tovg dddeka (12) pives.””

“H amélaon diatdooetor pe amopacny tov oikeiov Aotovouixod AievBovty koi, TPOKEWWEVOD TEPL
Tevikov  Aotovopukaov Aicvfoveswv Attkic kar Ocooolovikng, amd tov opuodio ya Géuato
oAlodardv Aotovouiko Awcvobovtyy 1 avotepo Aliwuaticd, mwov opiletor omd tov oikeio evikd
Aotovouiko Aicvobovtiy, apod mponyovuévaws dobel atov allodamo mpobeayio. tovidyiorov copavio.

0KT WPV Yia. va vofdlel Tic avrippricels Tov.

Third country nationals who are the subject of return procedures or deportation because they
are arrested for illegal stay in the Greek territory are subject to the provisions of chapter III of
Law 3907/2011, the transposition into Greek legislation of the EU Returns Directive
2008/115/EC. During the procedures of preparation for deportation, the third country national
is kept in detention only if no other sufficient but less coercive measures such as the ones
provided by article 22 (see below), can be applied effectively. The measure of detention is only
applicable when (a) there is a risk of absconding; b) the third-country national concerned
avoids or hampers the preparation of return or the removal process; or c) for reasons of national

security.”
“O1 VENKOOL TPITHG YWPOS TOV VIOKELVTOL OE 010, OlOOIKAGIES EMTTPOPHGS, TCOUPWVA [e THY Tap. 1 Tov

apbpov 21, tifevton vmo KpaTnon yio. THY TPOETOWLOGIO. THG ETLOTPOPNHS KOL TH OLEKTEPAIWEN THS

5 Art. 76, par. 3, Law 3386/2005
S Art. 76, par. 2, Law 3386/2005



01001KATIOS OTOUCKPVOVONS, UOVO EGYV OTH OVYKEKPIUEVI] TEPITTWON O&V ODVOVTIOL VO, EPOpPUOTHODY
OTOTELEOUOTIKG. GAAO, ETOPKI] Kol A1yOTepo emoydn uétpa, omws gkeivo. mov mpofrémovior oty mwop. 3
700 apbpov 22. To uétpo s kpdnons epapuoletar otav: a) vIapyel Kivovvog o1agpvyns i ) o VKoo

WITNG  YOPAS OTOPEVYEL 1] TOPEUTOOILEL THV TPOETOLUOTIO. THG EMGTPOPHS 1 TH OlOOIKATIO.
7

OTOUGKPVVONS 1 ) GVVIPEXOVY AdYol eBviknc aopdletag.”
The detention cannot be ordered if any other alternative measures can be taken in order to avoid
the risk of absconding. Under Article 22, such measures could be the regular reporting of the
third country national to the authorities, the deposit of an adequate financial guarantee, the
submission of all the relevant documents of the alien to the authorities, or the obligation to stay

at a certain place.

“O1 apuodies yo. Ty EkOoon TS ATOPATHS ETITTPOPNS OPYES UTOPOLY va. emPoiovy kal’ olo t0
XPOVIKO O1GaTHUO, THG TPOBETUIOS 01KEIOOEAODS AVOYDPHONG DIOYPEWDTEIS GTOV DITHKOO TPITHS XWDPOG,
UE OKOTO TNV QmoQUYH TOL KIVODVOD OlAQVYNG, OTWS THY TOKTIKY EUPAVIOH EVOTIOV OpY®V, THY

KOTAOe0n KATAAANING OLKOVOLUKNG EYYONONS, THY KOTAOEON EYYPAYmY 1 THYV DITOYPEWCH TOPOLOVIS OE
8

0pLOLEVO UEPOGS.”
“The decision for detention shall contain reasonable legal and factual reasoning, it shall be
issued in written form and according to the procedure provided by par. 2 of article 76 of Law

3386/2005.”

“H amopaon Kpatnons mepiéyel TPOyUOTIKY Kol VOUIKH QITIOAOYNON, EKOIOETOL EYYPAPWS, COUPDVA LE
ta opi{oueva atnv map. 2 100 apBpov 76 tov v.3386/200 9

II. DURATION OF THE DETENTION

The duration of the detention of an irregular immigrant continues for the whole period while
the above mentioned reasons that caused such a decision, exist. However, this period cannot be
longer than six months and in exceptional cases when the third country national refuses to
cooperate or there is a delay on the arrival of necessary documents from third countries it can

be exceeded but for not more than 12 months.

“H kpdrnon cvveyiletat yio 1o 1povikd SIGoTe Tov TANPOLVTOL Ol OpoL TG Tapoypdeov 1 kot gival

avaykaio yio va dtec@aricdel 1 emruyfg amopdkpouven. To avdtato 6plo kpdmong dev pmopei v

’ ’ 10
vrepPaivet To e€dpunvo.”

7 Art. 30, par. 1, Law 3907/2011
8 Art. 22, par 3, Law 3907/2011
9 Art. 30, par 2, Law 3907/2011

1% Art. 30, par. 5, Law 3907/2011



“To gpovikd Oplo ¢ mopaypdeov 5 pmopei vo mapatabel yio TEPLOPIGUEVO HOVO YPOVO OV dev
vrepPaivel Tovg dMOEKN PNVES, OTIC TEPIMTOCELS KATA TIG OTOIEG TOPA TIC EDA0YEG TPOoTADEIEG TV
apUOSLOV VIINPECLOV 1) emyEipnon amopdkpuveng eival mOavOv vo SlapKEGEL TEPIGGATEPO EMELON: L)

0 VMNKO0G NG Tpitng Yopag apveitar va cuvvepyachel 1 B) kabvotepel n Ayn TOV ovaykoiov
911

£YYPAoV amod Tpite YOPEC.
According to the Greek Criminal Code when an alien is subject to judicial deportation he
remains in detention, in special areas of detention, therapeutic institutions or in special areas of
police stations, until the deportation procedure is completed. The detention period cannot be
longer than six months. In cases when the third country national refuses to cooperate or there is
a delay on the arrival of necessary documents from third countries it can be extended for six
more months. In very exceptional situations when the twelve month period has ended but the
deportation procedure is expected to be completed soon, the detention can be exceeded for six
more months. The decision for the extension of the detention period is taken by a Council of

Judges (“Zoppodio IMAnpperelodikav’™).

“O aAL0daTOG PLEYPL TNV EKTEAEST] TNG ATELOOTG TOV TAPAUEVEL VTTO KPATN G GE EO1KOVS Y MDPOVG TOV
KOTOOTUATOV KPATNONG 1 TOV OEpUTEVTIKOV KATUGTNUATOV 1) GE E101KOVE YDPOVG TMOV OGTLVOULIK®OV
apy@V Tov SNUOVPYOVVTOL Yol TO OKOTO OVTOV, LLE EVTOAN TOL E10AYYEAED TOL TOMOV £KTIONG TNG
mowng. (...) To avdtoto Oplo kpdtnong dev umopel va vrepPaivel to eEdunvo. Mropel opmg vo
mopatadel yioo €€ PNveg OTIC TEPMTOCES KATA TIC Omoleg, mapd TS €VA0YeG mpoomdbeieg TV
apUOSIOV VANPESIOV, M €KTEAEON NG amélaong, HoAovott eival dvvary, kabvotepel, €mewdn o
aArodamog apveitor va cvvepyacBel 1 kobvotepel 1 Myn TV ovaykaiov eyyploov omnd Tpiteg
xopec. Yo Tig 1d1eg mpobmobécelg kol o€ eVIEAMG €EAPETIKEG TEPUTTMOCELS, OTOV OVOUEVETOL M
EKTELEDT] TNG OMEANGNG GE GUVIOUO YPOVIKO SLUGTNHA PETA TV TAPOSO TOL £TOVG, 1 KPATN G UTopEl
va mopatadet yoo €61 akoun punives. T v mopdtaon g KpATNoNG OmTOQUivETOL OUETAKANTO TO

GUUPOOALO TATUHELEIOSIKGY TOV TOTOL KpdTnong(...).” 2

The Presidential Decree number 114/2011 provides for Asylum seekers. It is clearly stated that:

“A third-country national or stateless person who applies for international protection shall not
be held in detention for the sole reason that he/she entered and stays illegally in the country.
The detention of such applicants in appropriate place, is allowed in exceptional cases, and only
when alternative measures cannot be applied, for one of these reasons:

a. He/she does not possess or has destroyed his/her travel documents and it is necessary

for the authorities to determine his/her identity, the circumstances of entry and other

" Art. 30, par. 6, Law 3907/2011
2 Art. 74, par. 4, Greek Criminal Code



information on his/her origin, especially when numerous aliens have entered illegally in
the same time,
b. He/she is considered to be dangerous for the national security or for the public order,
with the reasons being specified in the detention order,
c. The detention is considered to be necessary for a faster and more effective completion
of the application.
The decision for detention is taken by the competent Police Director and, in case of the General
Police Directorates of Athens and Thessaloniki, by the Police Director in charge of aliens or a

higher officer, appointed by the competent General Police Director.

The duration of the detention should not be more than the absolutely necessary and it should
not last more than ninety days. If the applicant has been detained earlier in terms of an

administrative deportation order, the total detention time cannot be more than 180 days.”

“1.Ymikoog tpitng yawpog i oviBayeviig, mov outeiton dievois mpoaraaiag, dev kpoteital yio. Hovo 10
Adyo Ot e101A0¢ kot mapouével Tapdvouo. oty yopa. (...)

2.H Kpdtnon twv outovviwy o€ KaTtaAInio xwpo emtpénetol kot' eCaipean Kol Epocov Jev Umopovy va.
EPOPUOGHODY EVAALAKTIKG LETPO, YIOL EVAV OTO TOVS TOPAKATO AOYOVG:

o. Aev pépel 1 Exel KoTaoTpéwel To. TOLIOIWTIKG TOV EYYPopo. Kol €ival ovaykaio va oiamiotwbel n
TAVTOTHTA TOV, Ol GUVONKES E16000D KAl TO. TPOAYUOTIKG OTOLYELQL TPOEAEVONS TOV, 101WC OTIC TEPITTWDTEIS
Holikdv opilewv mapdvouo, E16epyouEVOV allodomamv.

p. Zoviara kivovvo yia Ty e0vikn acpdleia 1 T dnuoota taln yio. Adyovs mov avordovIol E101KWOS aTHY
aToOPaon KPATHONG.

y. Kpiveton avoyxoio yio. v toyeio kot amotelcouatikn eEET00n T00 AITHUATOG.

3. H amdpoon yio tyv Kpainon tmv aitodviwy oiedvi mpoatacio. Aopfaverar amxd tov oikeio AoTovouiko
Migvbovtyy ko, mpokeiuévon mepi Ievikwv Aotovouirav Aicvboveewv Attikis kor Osooalovikng, omxod
0V opuooio yio Béuota allodomav Actovopuro AievBovt koi mEPLEYEL TANPY KOL EUTEPLOTATMUEVH
artioloyia.

4. H kpdnon ooty emPorietor yio 10 amoiDTmS avoyKoio ypoviko S1GoTHUO. Kol 08 KOUIo TEPITTOTN
dev dbvvaror va vmepPaiver tig evevipvra (90) nuépes. Eav o outadv Exel mponyovuévas kpotnbei ev oyel
O10IKNTIKNG OTEAOGNG TOD, 0 GVVOAIKOS YPOVOS KPATNONS Jev 0DVATOL VA VEEPPOIVEL TIG EKATOV 0YIOVTO,

(180) nuépec. ™"

“H kpdtnon 00vatol vo, TopoTeEIVETOl TEPOITEP, UE EIOLKG OUTIOLOYNUEVH GTOPOTH TWV OPYAVOY THG

mopaypapov 3, epocov eCaxolovBodv o1 Adyor mov v eméfaloy abupwva ue v mopaypagpo 2. H

mapdTaon avti TE Kpdionc dev dbvatai va vrepPaivel Tovg didexa (12) whivee. "

13 Art. 13, par. 1, 2 & 3, Presidential Decree 114/2010
4 Art. 1, Presidential Decree 116/2012



In 2012 with the Presidential Decree number 116 it was decided that the duration of the

detention can be further extended to twelve months. As a result the total period that an Asylum

seeker can be detained cannot be more than 18 months.

DURATION OF DETENTION ACCORDING TO DIFFERENT LAWS

Maximum Initial

Duration

Possible Extension

Maximum Total

Duration

Law 3386/2005

(in case of
administrative
deportation of an
immigrant arrested
while trying to enter

Greek territory)

6 months

12 months

18 months

Law 3907/2011

(in case of
administrative
deportation of an
immigrant arrested
while living illegally
in Greek terittory)

6 months

12 months

18 months

Presidential Decree
114/2010
(in case of Asylum

Seeckers)

3 months (in case of
previous detention the
total cannot be more

than 6 months)

12 months

18 months

Greek Criminal
Code
(in case of judicial

deportation)

6 months

6 months and 6
additional months if
the deportation is
about to happen)

18 months

I1l. CONDITIONS DURING THE DETENTION




Firstly, Law 3907/2011 provides for the conditions in the First Reception Centers:

“the chief and the personnel of the First Reception Centers should take care that, during the

procedures of first reception and according to what is provided for each case individually, the

third country nationals:

a.

b.

live under decent living conditions

are allowed to keep their family unity,

have access to emergency medical healthcare and any necessary psychological or social
support, or any other special treatment,

enjoy the appropriate treatment if they belong in vulnerable groups,

be adequately informed of their rights and obligations,

have access to guidance and legal advice regarding their situation and

be able to keep in contact with any social agencies and organizations.”

“3. Xe k0B mepintawan ko’ 0An ™ JlGpKeLn, TWV J10OIKOTIOV TPADTHS DVTOOOYNS O ETKEPAANG KO TO
Tpoc ko tov Kévipov 1 tng Movadag uepiuvoiv, aoupmvo. 1e to. TpoPrETOUeEVo. ava TEPITTIwol, Mot
01 DTTHKOOL TPITWV YWPWV:

o. va. tedodv vro allonpemeic ovvlikes dafimong,

L. va d1otnpodv katd 1o SvvaTov THY 0IKOYEVEIOKH TOVS EVOTHTO,

. va. Epovv Tpoafoon oe emelyovoa vyelovouky mepiboiyn kar kale omopaitnty Gspomevtiny aywyn i
WOXOKOIVWVIKN GTHPICH,

0. VO. TOYYGVODY EQPOTOV OVHKOVY G EVOAMTEG OUAIES THS KATAAANANG KOTA TEPITTWON UETOYEIPLONG,

£. VAL EVIUEPDVOVTQL ETOPKDGS VIO, TO, OLKALWDUOTO, KO TIG DTOYPEDTELS TOVG,

ot. vo. Eyovy wpoafocn oe kaBoonynon kai VouIKy couflovAl] GYETIKG, e THY KATATTAOH] TOVS KAl

{ va drarnpody emapi pe KOIvwViKoHS POPEIS Kol opyava')m?lg”I ’

“If there are no adequate facilities for the first reception procedures to be conducted properly,

or if the existing facilities are insufficient, , the use of other public facilities, upon appropriate

adjustment, is allowed, by derogation to the existing provisions, as well as the lease of other

properties with the appropriate infrastructure, or in cases of emergency, the renting of touristic

facilities.”

“Eqv dev vmdpyovv ot KOTAANAES eykotooTdoelg ywo. T Oe&oyoyn Tov SudKacIdV TPOTNG
VTOJOYNG M Ol VPICTAWEVEG OEV EMOPKOVV, EMTPEMETAUL 1) KOTO TUPEKKAIOT] TOV KEWEVOV SloTdEewv
XPNOoN GAA®OV SNUOCIOV EYKOTAOTACE®V, UETA OO KOTAAANAN dtappvbuion, kabdg kot 1 picOwon
OKIVAT®V HE KATAAANAN VTOSOUN 1), GE KOTEMEIYOLGEG TEPIMTOOEL, 1 WoO®OOoN TOVPIGTIKGOV

. 16
£YKATOOTACEMY.”

15 Art. 13 par. 3, Law 3907/2011
' Art. 14, par. 2, Law 3907/2011



The same law provides for the conditions of detention of third country nationals that are
arrested while they are staying in Greek territory illegally.
“Detention shall take place as a rule in specialized detention facilities. Whatever the case, third-

country nationals in detention are kept separated from ordinary prisoners.

Third-country nationals in detention shall be allowed — on request — to establish contact with

their legal representatives, family members and competent consular authorities.

Third-country nationals in detention receive emergency health care and the necessary treatment

of illness. Particular attention shall be paid to the situation of vulnerable persons.

Relevant and competent national, international and non-governmental organizations and
institutions have the opportunity to visit the detention facilities referred to in paragraph 1, to the
extent they are used for the detention of third-country nationals in accordance with this chapter.
These visits are subject to authorization by the police authority competent for guarding the

facilities.

Third-country nationals kept in detention shall be systematically provided with information
which explains the rules applied in the facility and sets out their rights and obligations. Such
information shall include information on their entitlement to contact the organizations and

bodies referred to in paragraph 4.”

“1. H xpdtnon Aopfavel yodpo, Kot Koavova, og E101KEG EYKATAGTAGEIS. L€ Kabe mepintwon, ot Vo
KPATNGOT LAKOOL TPITOV YOPOV KPATOOVTAL Y®PLOTE 00 TOLG KPATOVUEVOVS TOV KOWOU TOWIKOV
dwkaiov.

2. Emtpénetor otovg vmod KpATnon vankoovg Tpitov y®pov, KOTOTV OITNUATOS, VO EPYOVIOL GE
EMOQN UE TOVG VOULOVG OVTITPOCMOTOVG TOVG, TO WHEAN TNG OLKOYEVELAS TOVG KOl TIG OPHOSIES
TPOEEVIKES OPYES.

3. Z10vg VIO KPATNON VANKOOLG TPITOV YWPDV TUPEXETAL EMELYOVGO. VYELOVOUIKT] TEPiBolym Kot M
anapaitt Oepoanevtikny ayoyn. [dwitepn pépipuva Lapfavetal oTig TEPITTMCELG EVAADTOV OTOUOV.
4. O oyetikég ko appodieg ebvikég, diebveig kar Mn KvBepvnricég Opyovdoeig kot Opyoava Egouv
SuvaTOTNTA VO ETICKETTOVTAL TIG EYKOTOCTACEL, KPUTNONG OV OVAQEPOVTAL GTNV Tapdypaeo 1, oto
Babud mov ypnoomooVVINL Yol THV KPATNON VANKOMV TPITOV YOPOV GOUPOVO HE TO TAPOV
Ke@AAato. Ot eMOKEYELS AVTEG VITOKEWVTOL GE O.0€1030TNON amd TV apuodo yuo. T QOAAEN ™G
£YKOTAOTOOTG OLOTUVOLLIKT] 0PYN.

5. Ot vmd xpdtnon LERKoOL TPITOV YWP®V AAUPBAVOLV GULGTNUATIKG TANPOQEOPIEC GTIG Omoieg

eme€nyeiton 0 Kavoviopdg mov eQappOleETOl oY €YKATAGTAGT Kol 0pilovTol Ta. SIKOLMUOTO KOl Ot



VIOYPEDGELS TOVC. Ot TANPOoPOpieg aVTEg TEPAaUPAvouy Kot TO SIKOI®UA TOLG VO EPYOVTAL GE ETOPN

, . . . 517
LLE TIG OPYOVADGELS KL TO OPYOVOL TTOV OVALPEPOVTOL GTNV Tapaypapo 4.

“1. Unaccompanied minors and families with minors shall only be detained as a measure of last
resort, only when no other adequate and less coercive measure can be used for the same

purpose, and for the shortest appropriate period of time.

2. Families in detention while expecting their deportation, shall be provided with separate

accommodation guaranteeing adequate privacy.

3. Minors in detention shall have the possibility to enjoy leisure activities, including playing
and recreational activities appropriate for their age, and depending on the length of their stay,
they shall have, access to education, in accordance with the provisions of article 72 of law
3386/2005.

4. Unaccompanied minors shall as far as possible be provided with accommodation in
institutions provided with personnel and facilities which take into account the needs of persons
of their age.

5. The best interests of the child shall be a primary consideration in the context of the detention

of minors pending removal.”
“1. O1 aovVOIEVTOL AVHAIKOL KO Ol OLKOYEVELES LE OVHAIKOVS KPOTOOVTOL, WG £aYaTH ADOH, HOVO EPOGOV
0ev Umopovy va. epapuocbody yLa Tov iolo okomo GAAO. emapkl 0ALG Aryotepo emay O pétpa kai yia o
EAGYI1OTO ATAITODUEVO YPOVIKO J1daTnua.
2. 2TIG OIKOYEVEIES IOV KPATOVVIOL GE OVOUOVE] THS ATOUGKPOVONS TOVS TOPEYETOL XWPIOTO KOTALVUA,
e 1o omoio eCaopaliletal emapkng 101wTIKH (0.
3. O1 v7o KpdTnon aviIKoL EYOVY TH JVVATOTHTO VA 0GY0L0DVTAL UE OPATTHPIOTNTES EAEDLOEPOV YPOVOD,
OGS OPATTHPIOTHTES TALYVIOIOD KO WOYOYWYIKES OPOOTHPIOTHTES TOL OPUOLOVY aTHY NAIKIO TOVS Ko,
oVaLoyo. ue T SIGPKELD. TS TOPOLUOVIS TOVS, EYOVV TPOGHOTH OTHYV EKTAIOEVON, GOUPWVA UE TO GPOpPo
72 Tov v. 3386/ 2005.
4. 2100 0.60VOIEVTOVS OVHAIKODS TOPEYETOL KOTA TO ODVOTOV KOTGAVUA GE 10pDUOTO. TO. OTOL0. OL0.HETOVY
TPOCWTIKO KO EYKOTATTATEIS TOV AOUPAVODY DTOWH TIG OVAYKES TPOTHTWV THS HAIKIOS TOVG.
5. To félniora ooupépovia 100 Taidiod Aauflavovial mpwtioTws VTOWN KOTA THY KPATHON OVHAIKWOV o€

VOOV OTOUCKPOVOHG. »18

Law 3386/2005, which refers to immigrants who are arrested immediately when they illegally

enter Greek territory is less detailed. It provides that any third country national that is kept in

17 Art. 31, Law 3907/2011
'8 Art. 32 Law 3907/2011



detention according to its provisions remains in the special premises of the relevant police

station.

“O aldodamig, 010 TPOCWTO TOV OTOIOV GVVIPEXOVY 01 TPoiTObETelS TS mapaypdpov 3 Tov apbpov 76

TOV VOUOV aTOD, KpaTeital oty OlKElo. aotovouiky apyn. Méypis 6tov oloxkinpwlodv ot diodikacics

anélaong Tov Tapauéver ot edikodg ydpovg...” 1’

Accordingly with a common decision of the Ministers of Internal Affairs, of Financial Affairs
and of Justice it was ruled that any third country national who is subject to law 3386/2005
should be kept in special premises used only for the detention of immigrants, and if such
premises do not exist, in the premises if the police stations. Women and the minors should be
kept in special separated places unless there are issues of family unity or protection of the

minors.

“O1 arlodorol oe fapog twv omoiwy Exel ek0Bel amoPaon OLOIKNTIKNG OTELOONS KPOTODVIOL GTOVG
E1dikot¢ Xapovg Hopopovig Alodarav (Gpbpo 81 v. 3386/2005), kou oe mepintwon élreryns tétoiwv
ADPWV, TPOGWPIVE, GTO. KPATHTHPIA TWV 0.TOVOUIKOY vIEnpeatdv. O1 avilikol ailodomoi, kabwg kai o1
YOVOIKES, KpaTobvTal e Cexmpiotois YWpous, EKTOS av AOYol TPOGTATIOS TV OVHAIKWY 1 J10THPNONS

¢ oukoyevelarig evotnrag emPdllovy to avtifero.

With the same decision it is also provided that immigrants under judicial deportation

should be detained in special places within prisons or medical institutions. The same is also

provided at paragraph 4, art 74 of the Greek Criminal Code.

“O1 aldodamol oe Pdpos twv omoiwv &yrel ekdobel amopaoy OIKAOTIKNG ATEAAGNS Kpatovviol o€
221

ELOIKODVG YDPOVG TWV KOTAGTHUATOV KPATHONS 1] TV GEPOTEVTIKODV KOTATTIUATDV
“O 0AAOSATOG PEXPL TNV EKTEAEST] TNG AMEAOGTG TOV, TAPOUEVEL VTTO KPATNOT| GE E8IKODG YDPOVG
TOV KOTOOTNUAT®V KPATNONG N TV OepameuTiK@V KaTaoTUATOV 1| 08 €01KOVG YDPOVG TOV

OGTUVOIK®V OpY®OV TOL SNULOVPYOVVTIOL Y10 TOV OKOTO OVTO, LE EVIOAT TOV €160 YYEAEN TOV TOTOL

KTiong e mownc.” 2

“Where applicants for international protection are being detained, the authorities that are
competent to receive or examine their application, with respect to any international and national
rules governing detention:

a. Shall take care that women are detained in a place separated from men.

' Art. 81, par. 1, Law 3386/2005

20 Art. 5, par. 2, KYA 4000/4/46-o”

2L Art. 5, par. 1, KYA 4000/4/46-o”

2 Art. 74, par. 4, Greek Criminal Code



b. Shall avoid detaining minors. Children that are separated from their families and
unaccompanied minors shall be detained only for the time needed until their safe
transportation to adequate centers for the accommodation of minors.

c. Shall avoid detaining women in an advanced state of pregnancy or who have recently
given birth.

d. Shall provide detainees with the necessary medical care.

e. Shall secure that the right of the detainees to legal representation is fully guaranteed.

f. Shall take care that detainees are informed, as to the reasons and the duration of their

detention.”

“2TIC TEPIMTOOELS KPATHONG OUTOOVIWY, 0L APUOOIES OPYES TOPOAoPHS i elétaong, e v empvlaln twv
01evary Ko QvikdY kKavovwy Sikaiov Tov JIETOVY TV KPATHoY, EPapuolovy ta. axdlovla.:

a. Mepipvodv @ate o1 yovoikes vo KpoTodvTIol € Ywpo XwPLoTa Om0 TOVG GVIPES.

. Amopedyovv v kpatnon twv avilikwv. AVIAIKOL TOV EYOVV YWPLoTEL am0 TIS OIKOYEVEIES TOVS KOl
QOVVOOEDTOL OVHAIKOL KPOTODVTIAL UOVO VIO TO OTOPAITHTO XPOVO WG THY QOPAAN TOPOTOUTH TOVS O
Kotalinles doués prioeviogc avnlixkwv.

. ATOQPEDYOVY THY KPATNON EYKOMV GE TPOYWPNUEVN EYKOUOTOVN 1} AEYDVDV.

0. Ilopéyovv aTovs KPOTOOUEVOVS TRV TPOTHKOVGA. I0TPLKY GPOVTIOA.

&. A100palifovy T0 S1kaimpo. Yo VOUIK EKTPOCHOTNGH TWV KPOTODUEVOV.

L, , , . . . 223
ot. Mepiuvodv wate 01 KpOTOOUEVOL VO, EVIUEPOVOVTOL YIC TOVS AOYOVS KOl TH OLOPKELD. THS KPOTHONG.

IV. PROCEDURAL SAFEGUARDS — JUDICIAL ISSUES

According to Law 3386/2005:

“Any third country national should be informed in a language that he understands about the
reasons of his detention and his communication with his attorney-at-law should be facilitated.
The alien in detention, in parallel with his rights according to the Code of Administrative
Procedure, may also express objections against the decision for his detention before the
president or the judge of the administrative first instance court defined by the latter, in the

region of his detention.

The objections shall contain specific reasons, they can even be submitted orally, after a relevant
report have been drawn by the secretary.(...) The responsible judge, according to paragraph 3,

who will decide for the legality of the detention or its extension issues its decision on the

3 Art. 13, par. 6, Presidential Decree 114/2010



objections immediately, and he express it summarized in the reporting handy. (...)This decision

is notsubject to any legal remedy.

If the alien to be expelled is not considered suspect of flight or dangerous to public policy or if
the president of the administrative first-instance court agrees with the detention, the same
decision shall provide him/her with a period within which to depart, that cannot exceed thirty

days, unless there are reasons to prevent the deportation.

The decision under paragraphs 3 and 4 of this article may be revoked upon request of any of the
parties, if the withdrawal request is based on new evidence, mutatis mutandis pursuant to

Article 205, paragraph 6 of the Administrative Procedure Code (Law 2717/1999).”

“3(...)0 aAlodormog mpémel vo. TAnpopopeitol oty YAMEOO TOL KOTAVOEL, TOVS AOYOVS THS KPATHGHS TOD
KOl va. 01E0K00veTal ) emikovwvio, ue tov minpelovoto diknyopo tov. O arlodomds mov kpareitol,
TopaAInLo. e T0. O1KaLMUOTO. TOV Exel avupwvo. pe tov Kadika Arotkntikng Aiodikaociog, umopel vo.
TPOPOAEL KOl AVTIPPHOELS KOTA THS OTOPOONS KPOATHONG 1 TOPATAcHS THS KPATHOHS TOD EVOTIOV TOD
TPOEIPOV 1 ToV VT OWTOD OPI{OUEVOD TPWTOJIKN TOV JLOIKNTIKOD TPWTOdkeELov, oty Ilepipépela o
omoiov Kpoteital.

4. O1 avupproeis Tpémel va. O10AOUPAVODY GUYKEKPIUEVODS AOYOVS, UTOPOoDY de vo. vmofinBody koi
TPOPOPIKWGS, OTOTE GVVTAOOETAL OVVAPWOGS, OT0 TO YPouuoTéa, oyetikn ékbeon. (...) O apuddiog kata,
™Yy TOPAYPoPo 3 JIKOOTHS, 0 OTOLOS KPIVEL K1 IO, TH VOULLOTHTO THS KPATNONS 1 THS TOPATOCHS THG,
EKOLOEL TOPOYPHUA TRV OQTOPOGH TOV VIO, TIGC OVIIPPHOEIS, THY OTOLO, OLOTOTWVEL GUVOTTIKWOG OTO
POVUEVO TPOKTIKO. (...) H amdpaon avth dev vTOKeITal 08 KOVEVA EVOIKO UEGO.

5. 2e mepinTon wov 0 TPOS OTELACH OAAOOATOS OV KpIVETOL DIOTTOS QYVYNG K EMIKIVOLVOS Yio. T
onuooLo. Taén N 0 TPOEIPOS TOV JIOIKNTIKOD TPWTOOIKEIOD OLAPWVEL WS TPOS TRV KPATHON TOV, UE TRV
0100 omopoon t0ocel 0 aVTOV TPOBeouio. TPOS avoywpnay, N omoia Jev umopel va vaepPoivel TIg
TPIAVTO. NUEPES, EKTOC KAL OV CUVIPEYEL ADYOS OV KWAVEL THY OTELO0N.

6. H kozd tic mapaypapovg 3 kot 4 1ov aplpov avtod anépacy uwopel vo, avaxinOei dotepo, amo aitnon
TV OLdiKWY, av i oiton avikinong otpiletol oe véa aroiyeio, kat' avdloyn epapuoyn tov apBpov

205 wap. 6 tov Kaddika Moikntiiic Aicovouiag (v. 2717/1999). 7%

The same provisions are also valid for asylum seekers in detention, and for aliens subject to law
3907/2011. For the latter it is also provided that the alien should be adequately informed of
these specific rights and that he/she should be released if the detention is deemed illegal. The
conditions of the detention shall be reviewed every three months by the authority that issued

the decision for the detention and when it seems obvious that there is no reasonable possibility

** Art. 76, par. 3,4,5,6 Law 3386/2005



of removal, or the conditions for which the decision of detention was taken no longer exist, the

third-country national shall be released immediately.

“S. Ot aTOVVTEG TOL KPOTOVVTOL, GUUP®VE LE TIG TPOTYOVUEVEG TAPAYPAPOVS, £XOVV TO SIKOLMULATOL
TPOCELYNG Kol VIOPOANG avtippnoewv mov mpoPAémovior otnv map. 3 Tov Gpbpov 76 TOL V.
3386/2005, 6nog woydet.” >

“2. (...)umK00G TPITNG YDPAG TOV KPATEITAL, TAPAAANAO LLE TO SIKOUDLOTO TOV EYEL COLPDVO. [LE TOV
Kaddika Atotkntikng Awadikaciog, pmopei va mpoPfdAet Kot avTippioels Katd g andpaons KpaTnong
N mapdtacng g KPATNoNng Tov EVAOTIOV TOL TPOESPOL 1] TOV L' AVTOV OPOUEVOL TPMTOSiKY TOV
SownTikod Tpotodikeiov, otnv Ilepupépelo Tov omoiov kpateitat. Katd to Aowmd yw v aitnon
avtippioe®v epapudloviar avardyog ot datdéelg tov mapo Ypdoav 4 kot 5 Tov dpbpov 76 ToL
v.3386/2005(...)"*°

“3. e kGbe mepintmon 1 cuvdpoun Tev Tpotinodicewv g kpdtnong enaveeTdleTal AVTETOYYELT®G,
ava Tpiunvo, amd 1o opyavo mov e&Edmae v amdpaon kpdatmong(...).

4. Otov kobiotatal TpddNA0 0Tl dev vEicTATAL TAEOV AOYIKA TPOOTTIKY| OTOUAKPVVOTG Y10, VOULIKODS
N GAAovg AOYoVLG 1 OTAV TOVOVY Vo 1oXDOVY Ol OPOL TNG TOPAYPAPOL 1, 1 KpATNnon aipeTal Kot o

VINKO0G TPITNG YDPOG OTOALVETOL auécwg.”n

2 Art. 13, par. 5, Presidential Decree 114/2010
26 Art. 30, par. 2, Law 3907/2011
7 Art. 30, par. 3 & 4, Law 3907/2011



3. COMMENTS

On January 2013 the United Nations Working Group on Arbitrary Detention visited Greece in
order to examine the situation on the issue’®. Two months before this, the United Nations
special rapporteur on the human rights of migrants also issued the results of his investigation
after he had visited Greece for the same purpose®’. Both reports include valuable conclusions
on the issue. They both agree that during the last years the Greek government has made an
effort to improve the situation of the detention of irregular immigrants especially through
legislative reforms such as the ones that have been mentioned above. However as is seem this
is not enough and much effort should be done in order that these legislative developments will
be followed by effective implementation in practice so that the rights of the immigrants will be

fully respected.

In addition, there are several NGOs that and other bodies such as the National Ombudsman that
are working on the issue both by offering practical assistance with being involved in the
reception procedures and by conducting investigations and issuing rapports. The following
comments are essentially based on the extracts of some of these investigations. (Amnesty
International®®, National Committee on Human Rights and The National Ombudsman31, Greek
Council for Refugees and other international NGOs™?)

First of all, it is noted that the detention of immigrants in Greece seems to be the rule and not
the exception. As it is provided in the legislation the detention shall be a last resort, and it
should only be for the shortest period when other alternatives cannot be applied. However,
Greek authorities systematically detain everyone, including unaccompanied minors and
families, and they do not look for any possible alternatives or examin the necessity and the

proportionality of the measure.

Additionally the migrants are usually kept detained for the maximum period applicable, and

afterwards they are released with a document that obliges them to leave the Greek territory

 Working Group on Arbitrary Detention statement upon the conclusion of its mission to Greece (21-31 January
2013), 31 January 2013

¥ UN Special Rapporteur on the human rights of migrants concludes the fourth and last country visit in his
regional study on the human rights of migrants at the borders of the European Union: Greece

O Amnesty International, GREECE : IRREGULAR MIGRANTS AND ASYLUM-SEEKERS ROUTINELY
DETAINED IN SUBSTANDARD CONDITIONS, 8/2010, Amnesty International Publications

3! National League for Human Rights & National Ombudsman, AZioddynon twv evpnudzwv dievepynOeicac
ovtoyiog and v EOvikp Emtponyy Aikociwudrwv tov AvBpomov kor tov avviyopo tov Ilolity oro Kévipo
Kparnong e meproyng tov Efpov, 30/06/2011

32 Stiftung Pro Asyl, Greek Council for Refugees, Infomobile, Walls of Shame ACCOUNTS FROM THE INSIDE:
THE DETENTION CENTRES OF EVROS, April 2012



within 30 days. It is also usual practice to detain asylum seekers, which is contrary to the law. It
seems that this practice is used by the authorities as a dissuasive measure to prevent immigrants

from applying for asylum in Greece.

There are several cases where immigrants coming from countries where return is impossible
are kept in detention for months and in the end they are either released with a notification to

leave the country within a certain period of time (usually 30 days) or even deported.*

According to the UN working group the lack of any effective judicial review leads to arbitrary
detention of individuals. This, in combination with the duration of the detention and the very
bad detention conditions, can be considered a punishment of a person that has not committed

any crime and accordingly a serious violation of the principle of proportionality.

It should be noticed that recently the Greek police have started a “sweep operation” called
“Xenios Zeus” that has lead to the detention of a great number of immigrants. Among these
immigrants there were also people that have been living and working in Greece for years. As
the UN working group has noticed in most of the cases “the conditions fall far below

international human rights standards”.

Great criticism has been made against Greece on this issue and the State has been held liable
several times. Reports against Greece have been issued by the Special Rapporteur of UN on
Torture and other Cruel Inhuman or Degrading Treatment or Punishment™, by the Fundamental
Rights Agency of EU* and especially the public statement against Greece issued by the
European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment on March 2011. This measure is used only as a last resort against a country and it
has been used only five times for Turkey (1992, 1996) and for Russia as to the situation in

Chechnya (2001, 2003, and 2007).

In most cases, the detainees are kept for months in facilities that should be used only for
temporary detention and for a much smaller number of persons. There is also no separation
among detainees under administrative deportation, asylum seekers and common criminals. In

addition, there is no separation between pre-trial detainees and convicted detainees, and it is

3 Stiftung PRO ASYL, Greek Council for Refugees, Infomobile, Walls of Shame, ACCOUNTS FROM THE INSIDE: THE
DETENTION CENTRES OF EVROS

3 Report Submitted by the Special Rapporteur of UN on Torture and other Cruel Inhuman or Degrading
Treatment or Punishment, Manfred Nowak: Mission to Greece, A/HRC/16/52/add. 4 (March 2011)

** Fundamental Rights Agency, Coping with a Fundamenta Rights Emergency: The Situation of Persons Crossing
the Greek Land Border in an irregular Manner (8 March 2011)



also noted that minors and families are often kept in the same facilities with everyone else.
There is a lack of sanity facilities such as toilets showers, soaps and clean water and many
times there is also no adequate medical healthcare due to the lack of personnel. There are also
complaints made by detainees to NGOs for ill treatment by the authorities, including detainees
being beaten, their belongings being lost, policemen making comments with racist meanings or
meanings without any respect. The lack of personnel and facilities results in serious mistakes
being made during the registration procedure (the most serious of them are the registration of
wrong nationalities and the registration of unaccompanied minors as adults). It also renders the
identification of persons belonging to vulnerable groups very difficult, and as a result they are
not provided with any special treatment when needed. The same happens with people that are

deported to inappropriate countries as a result of the non-examination of their individual cases.

Another very serious problem is that the detainees are in most of the cases not adequately
informed about their rights and obligations during the period they are kept in detention, or
about the place, the reasons and the duration of their detention. There is also lack of
information on the right of the immigrants to apply for international protection and their right
to ask for legal support. The lack of translators that can speak to the detainees in a language
that they can understand makes the problem more intense, and a usual complaint of immigrants
is that they are asked to sign documents they do not understand because they are issued in

Greek and the authorities are not willing to translate or explain to them.

NGOs have also referred to the fact that the detainees have limited or no contact with the outer
world and especially with lawyers. They are not informed of their right to legal support and the
communication with lawyers is not facilitated as it should be according to the Law. Immigrants
complain that in cases where they manage to find a lawyer at their own expense, the services
provided by the lawyer are at a very low standard. NGOs usually make efforts to provide legal
assistance to detained immigrants. The lack of facilities in combination with overcrowded
detention centres means that there are not private places where the lawyers can properly
prepare their cases with the detainees. Cases are known of meetings taking place with the
presence of guards, resulting in the immigrants not feeling free to reveal all the details of their
cases because they are afraid of any consequences, or meetings takes place inside the cells in
public. It is also often the case that prescheduled meetings never or occur too late to adequately

prepare the case.

Considering that all the decisions and documents are issued only in the Greek language, the

complexity of the procedure to access the courts, the lack on personnel and the fact that there is



no automatic judicial review of the decision to detain any irregular immigrant, it is obvious that
appealing a detention decision is very difficult, if not impossible. Reference should be also
made to case of detained unaccompanied minors. Although Greek legislation suggests that
detention of unaccompanied minors is a measure of last resort, it does not specifically prohibit
this from occurring. As a result they are kept detained together with the other detainees until
they are transferred to special facilities. Considering that the capacity and the conditions of
these facilities are not adequate the, minors are usually kept for prolonged periods under
detention. It is also common practice that minors are registered as adults. In this situation, in
addition to being detained, when the detention period is over the minors are released and if they
have no friends or relatives they are left alone without any additional assistance to find a way to

return to their home countries.



4. CASE LAW

Greece has been convicted several times by the ECHR for breaches of the provisions of the

European Convention on Human Rights, especially articles 3 and 5.

At first a general reference should be made to the ruling of the ECHR at the M.S.S.*® case.
On its ruling the Court among others it stated that Greece is not a safe country for the return
of asylum applicants in terms of the Dublin II convention as a result of the poor conditions
during the reception procedures and the non effective examination of the applications for

international protection.

As to the decision to detain an immigrant, Greece is convicted in several cases. In the
Tabesh case®’ an Afghan immigrant was kept in detention while there was a decision for his
deportation to a country that the deportation was not possible. The ECtHR stated that the
duration of his detention was more than the necessary and that he was only released when
the maximum period of detention was reached. In addition the reasoning of the decision of
detention was insufficient and that he was not adequately informed in a language that he
could understand. Accordingly, in SD v. Greece™ the UNCHR stated that according to
Greek law the detention judicial detention of an immigrant in cases when the deportation is

not possible is not allowed.

Even earlier than these decisions of the ECtHR, the Administrative court of first instance of
Athens, with two decisions in 2002 and 2003,* accepted the objections against a decision

for the detention of an immigrant whose deportation in his country of origin was impossible.

In regards to the duration of the detention and the extension that has been decided lately and
has raised many objections by the NGOs, the Greek Supreme Court has stated that
considering the time needed for the completion of the procedure of deportation, the
extension is lawful. With the same judgment it was also stated that the cases of asylum
applicants should be the first to be examined and until the completion of the procedure

asylum applicants cannot be deported.

% M.S.S v Greece and Belgium, Application No 30696/09, 21 January 2011
*Tabesh v Greece, Application No. 8256/07, 26 November 2009

%8 5.D v Greece, Application No.53541/07

%% 908/2002 & 3546/2003, Aokntiko Mpwtodikelo ABRVOV



Greece has been also convicted several times for the inhuman and humiliating conditions on
the detention centers. In Zontul v. Greece, a Turkish immigrant was tortured and raped by
officers of the Greek coast guard, in A.A. v. Greece*!, M.S.S v Greece and Belgium, Tabesh
v Greece, Ahmade v Greece®’, Rahimi v Greece®® where among others the Court stated that
the conditions in different detention centers in Greek territory are far below the expected
ones. On Rahimi a minor was found to be detained without any special treatment and in very
bad conditions, while in Mahmundi v. Greece**, Greece was convicted because an afghan
family including the minors and a pregnant woman was detained under inhuman and

degrading conditions and without any effective judicial review.

In the same issue, the Criminal Court of first instance of Igoumenitsa decided that the
escape for the escape of 17 immigrants, who were detained in a detention centre in
Igoumenitsa, was justified by the filthy conditions on the detention centre and so they were

acquitted.”

There are also decisions that convict Greece for the non existence of adequate legal
remedies against the decision of detention. In R.U v Greece* the ECtHR stated that R.U a
Kurdish immigrant who has applied for asylum and kept in detention did not have adequate
access to any legal remedies to complain about the conditions of his detention except for
raising objection to the head of the police. With the same decision Greece was also
convicted for deficiencies in the asylum procedure and the risk of R.U being deported to a
dangerous place for him without any judicial remedies offered to him and also for the fact

that an asylum applicant was detained.

In A.A. and Ahmade decision, the ECHR in addition of finding the conditions of detention

below the lawful ones, it also convicted Greece for non existence of judicial review against the

decision of detention. In A.A. it stated that A.A. was illegally detained on very bad conditions

without having any access to judicial remedies to complain, without any access to legal

assistance and without adequate information and in Ahmade it was ruled that Ahmade an

asylum seeker was illegally detained without having any access to judicial remedies against this

decision.

0 Zontul v Greece, Application No. 12294/07, 17 January 2012

** A.A v. Greece, Application No. 12186/08, 22 October 2010

2 Ahmade v Greece, Application No. 50520/09, 25 September 2012
3 Rahimi v Greece, Application No. 8687/08, 05 April 2004

* Mahmundi v Greece, Application no. 14902/10, 31 July 2012

** Movopehéc NMAnppeAelodikeio Hyoupevitoac, Arodaon 682/2010,
* R.U v Greece, Application No. 2237/08, 07 June 2011






